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IN THE SUPREME COURT OF THE STATE OF UTAH 
ROBERT B. HANSEN, 
Plaintiff and Respondent, 
v. 
PETROF TRADING COMPANY, INC., 
Defendant and Appellant. 
PETITION FOR REHEARING 
No. 13276 
PETITION 
Comes now the Respondent and Cross-Appellant and petitions the 
above Honorable Court for a rehearing in this case pursuant to Rule 76, 
U.R.C.P. This petition is on the grounds and for the following reasons: 
Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU. 
Machine-gen rated OCR, may contain err rs.
minds would conclude on the evidence of record. 
" 2. This Court erred in concluding that interest is not due under 
Sec. 15-1-1, U.C.A. 1953, unless there is a specific agreement concerning 
its being charged. 
Dated this 12th day of November, 1974. 
\GV{A1^"'V \jyjjt^<— 
ROBERT B. HANSEN 
Cross-Appellant 
I hereby certify that on the 12th day of November, 1974, I mailed 
a true and correct copy of the foregoing Petition for Rehearing along with 
three copies of the brief in support thereof to Gerald H. Kinghorn, Attorney 
for Defendant-Appellant, 12 Exchange Place, Salt Lake City, Utah 84111. 
' ICDL^.tk/iu*^. 
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Since this is an action at law the Cross-Appellant 
can not prevail unless "the evidence is such that all 
reasonable minds would be persuaded to reach a con-
clusion other than that arrived at by the trial court." 
Nuhn v. Broadbent, 29 Ut. 2d 198, 507 P.2d 371). 
Cross-Appellant respectfully submits that the 
cross-appeal on this point should be graphically de-
picted as follows: 
Above numbers represent the facts so numbered in 
Cross-Appellant's brief, P . 10-13. 
Would not all reasonable minds reach a conclusion 
that the weight of evidence on the right scale predomi-
nates overwhelmingly if the facts numbered 1 to 11 are 
of equal weight since the quantity of those facts which 
indicate that the hourly rate was $25.00 are 10 times as 
numerous as those on the left? As to quality, can a 
letter one month and four days short of two years prior 
to the first services (fact number 10) be considered of 
even equal weight to Appellant's answer (R. 5) which 
admitted that the hourly rate was $25.00 and to Appel-
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3 
lant's response to Cross-Appellants interrogatory about 
the hourly rate that it was $25.09 per hour for services 
performed by Respondent personally (fact number 6) 
especially when Appellant paid Cross-Appellant at the 
rate of $25.00 per hour for services performed after the 
date of that letter and prior to the services in question 
(fact 11)? 
Since both in quantity and in quality the evidence 
is such that reasonable minds must reach a conclusion 
opposite to that arrived at by the trial court, the deci-
sion of the lower court should be reversed as being 
erroneous as a matter of law. 
POINT II 
T H I S COURT E R R E D I N CONCLUD-
I N G T H A T I N T E R E S T I S NOT D U E 
U N D E R SEC. 15-1-1, U.C.A. 1953, UN-
L E S S T H E R E I S A S P E C I F I C 
A G R E E M E N T CONCERNING I T S 
B E I N G C H A R G E D . 
As to interest on the principal sum found by the 
trial court to be due to Respondent, the holding of this 
court is that interest is not includable in a judgment on 
an open accout debt unless there is an express agreement 
by the debtor to pay it. If this court has actually reached 
that conclusion of law, it certainly is a disservice to the 
public that the court's opinion does not say so expressly 
since prior decisions of this court and the bar's under-
standing are definitely to the contrary. 
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4 
Respondent respectfully submits this Petition for 
Rehearing because he believes that this court has not 
addressed itself to the two legal issues presented in 
Respondent's Cross-Appeal. In addition, public interest 
requires that the second of those issues be clearly settled. 
CONCLUSION 
Cross-Appellant's Petition for Rehearing should 
be granted and the relief sought by the Cross-Appeal 
should be granted. 
Respectfully submitted, 
R O B E R T B. H A N S E N 
838 18th Avenue 
Salt Lake City,Utah 
Attorney for Respondent 
and Cross Appellant 
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